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Section 1

General Provisions

1.

1.1

1.2

2.1

Scope of Application

These General Terms and Conditions (“GTC”) apply to all contracts between WFG
Infrastruktur GmbH (hereinafter referred to as the “Operator”) and clients and port users
(hereinafter collectively referred to as “Clients”) concerning the provision of services (port
handling, ship and lorry handling, and storage) and the use of the port area of the Rendsburg
District Port. In addition, the Port Charges Regulations (https://kreishafen-rd.de/en/tariffs)
and the Port Regulations of the Rendsburg District Port apply. In the event of any
contradictions between the sets of rules, these shall apply in the following order, unless

expressly stated otherwise below:

e These General Terms and Conditions
e Port Regulations
e Port Charges Regulations.

Any conflicting or supplementary terms and conditions of the Client shall not apply. This
shall also apply where the Operator provides services without reservation whilst being
aware of the Client’s terms and conditions.

The Client’s duty to provide information when placing an order

The Client is obliged to provide the Operator, in good time prior to the provision of services,
with all information relevant to the proper fulfilment of the order in full. This includes, in
particular, the information listed in the provisions below under clauses 13.1 and 17, as well
as any necessary data, taking data protection into account, which is required to comply with
the relevant safety regulations, such as, in particular, the International Convention for the
Safety of Life at Sea (SOLAS) and the International Ship and Port Facility Security Code (ISPS
Code). Any special risks and requirements regarding the handling of the goods must be

included in the order.
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2.2

4.1

4.2

5.1

5.2

53

The Client guarantees the accuracy of the information provided. The operator is entitled, but
not obliged, to verify the information provided by the client and, in the event of justified
doubts as to its accuracy, to demand an inspection of the contents of a consignment. Should

discrepancies be found, the client shall bear the costs of the verification.

Exclusion of Goods

The operator is entitled to refuse the handling and storage of goods that are particularly
susceptible to theft, prone to damage, bulky, dangerous or unsuitable, or to make such
handling and storage subject to conditions or the payment of a surcharge. The same applies
to goods whose handling is restricted by statutory provisions or by official orders.

Fees

The fees set out in the Port Fees Regulations (https://kreishafen-rd.de/en/tariffs) are payable

for the use of the port area and the operator’s services.

For any additional services not listed in the Port Charges Regulations, the fees agreed for such

services, or otherwise the locally customary fees, shall be payable.

Terms of payment

Invoices from the operator must be paid no later than 14 days after receipt of the invoice.
In addition to the provisions of the Port Charges Regulations, the following rules apply:

a) The calculation of weight (tonnes) or other units of measurement on which the invoice is

based shall be rounded up to the nearest full tonne from 0.5 tonnes.

b) For the provision of labour and equipment, the minimum charge is 0.5 hours and, on
Saturdays, Sundays and public holidays, at least 3 hours. Any waiting time incurred shall be
charged in accordance with the shift ordered.

The Client shall only be entitled to set-off or retention rights on the basis of undisputed or
legally established counterclaims. This restriction does not apply to claims for poor

performance arising from the same contractual relationship as the Operator’s claim.
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5.4

7.1

7.2

8.1

8.2

8.3

8.4

In the event of late payment, the operator is entitled to charge interest on arrears at a rate
of 9 percentage points above the applicable base rate. Any further statutory claims and rights

remain unaffected.

Non-utilisation of services

If services commissioned are not utilised by the client, the client shall nevertheless remain
obliged to pay the fee, whereby the operator must be allowed to set off any income
generated elsewhere.

Right of lien and retention

The operator shall be entitled without restriction to the statutory rights of lien and retention

in respect of goods brought in or handed over.

With regard to the realisation of the lien, the applicable statutory provisions shall apply,
provided that the period of one month specified in Section 1234 of the German Civil Code
(BGB) is replaced by a period of one week.

General rules of use and conduct within the port area

The quay facilities are intended for the handling and associated storage of goods, as well as
for passenger traffic. The berths are intended for the mooring of the vessels assigned to

them. Any use of the facilities not in accordance with these purposes is prohibited.

The operator reserves the right to check access authorisations and to deny entry to

unauthorised or unregistered persons or to expel them from the port area.

The rules and prohibitions indicated by signage in the port area, as well as the instructions of
the operator’s staff, must be complied with at all times whilst in the port area. In the event

of non-compliance, access may be denied.

When using the port facilities, the client is obliged to comply with all relevant public law
regulations, including in particular (but not limited to) the provisions of the State Ordinance
for Ports in Schleswig-Holstein, the State Ordinance on Safety in the Handling of Dangerous

Goods in the Ports of Schleswig-Holstein, and the State Ordinance on the Disposal of Ship-
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8.5

8.6

8.7

10.

11.

111

generated Waste and Cargo Residues in the Ports of Schleswig-Holstein, within their
respective scopes of application. If the Operator is held liable by authorities or third parties
due to a breach of public law regulations resulting from an act or omission by the Client or
by auxiliary persons engaged by the Client, the Client undertakes, upon request, to indemnify
the Operator against all claims and to compensate the Operator for any losses incurred,

unless the Client proves that he is not responsible for the breach.

When carrying out work in the port area by the Client or auxiliary persons employed by him,

the applicable accident prevention regulations must be observed.

The performance of welding work requires the prior obtaining of a welding permit from the

port authority.

The Client undertakes to ensure that its employees and any other agents it employs comply

fully with the provisions of this Clause 8.

Safety regulations

The provisions of the International Ship and Port Facility Security Code (ISPS Code) apply
within the port area. The Operator is entitled to take all measures necessary for the

implementation of the ISPS Code.

Insurance

The Operator is only obliged to arrange insurance for the goods brought in by the Client if

expressly instructed to do so by the Client prior to the handover of the goods.

Office hours and port working hours
Orders are accepted during the Operator’s office hours as follows:

Monday - Thursday: 7.00 am — 12.00 pm and 12.30 pm - 4.00 pm, and
Friday: 7.00 am — 12.00 pm.
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11.2

Shift planning must be completed no later than 1 hour before the end of office hours. After

this time, there is no longer any entitlement to changes to the booked working hours.
The following applies to port working hours:

Port working hours are governed by the -currently valid version available at
(https://kreishafen-rd.de/en/tariffs)

Work during the night hours from 10.00 pm to 6.00 am, on public holidays and at weekends
shall only take place by separate agreement and insofar as permitted under collective

bargaining law.
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Section 2

Services provided by the operator

12.

121

12.2

12.3

12.4

12.5

12.6

12.7

Vessel handling

In addition to the general provisions of these General Terms and Conditions, the following

special provisions apply to vessel handling:

The client must ensure that the shipping company or the master of the vessel complies with

the following provisions.

Vessels to be handled by the operator for loading or unloading must be notified to the
operator in good time. Every vessel must be ready for mooring at all times. Vessels calling at
the port are obliged, at the operator’s request and where necessary, to allow the necessary
measures to be carried out at any time, including outside port working hours, and to ensure

that the necessary conditions are in place on board.

Seagoing vessels, inland waterway vessels and other (port) vessels may only occupy the berth
allocated to them. To ensure the smooth flow of traffic at the quayside facilities, vessels must
move immediately upon the operator’s request. The costs of moving the vessel shall be borne

by the client.
Vessels of 1,000 GT or more are required to use mooring lines.

The Client shall ensure that the vessel is ready for loading and unloading. Any delays caused
by the vessel being late in becoming ready for loading and/or unloading, or by other
circumstances within the Client’s control, shall be borne by the Client. The Client shall

compensate for any resulting idle time on shore.

If vessel handling is interrupted due to official orders or weather conditions, the operator

may charge the costs arising therefrom (waiting times) to the client.

The supply of drinking and boiler water at the quayside facilities, the supply of electricity
within the port area, and waste disposal shall be charged separately in accordance with the
port charges regulations. The provisions of the MARPOL Convention shall apply to waste

disposal.
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13.

13.1

13.2

Cargo handling

In addition to the general provisions of these General Terms and Conditions, the following

special provisions apply to cargo handling:

The Client must submit a cargo manifest in digital form no later than 24 hours before the
scheduled time of any handling operation; this must contain at least the following

information:

a) Consignor/Consignee,

b) Description of the goods,

¢) Mark and number,

d) number of items,

e) weight (confirmed gross mass); for items weighing 100 kg or more, the individual weight,
f) type of packaging,

g) details of any special characteristics of the goods (for example, characteristics giving rise

to a particular risk of theft or danger, as well as details of any particular susceptibility to
damage, sensitivity or perishability).

Goods subject to import and transit bans and/or import and transit restrictions must be
designated as such. Where the goods consist of narcotics, weapons, spirits and alcoholic
beverages, the client must expressly indicate this when placing the order. Clause 3
remains unaffected.Der Auftraggeber ist verpflichtet, den Betreiber auf samtliche in
seiner Sphare liegenden, fir den Umschlag relevanten Besonderheiten, Gefahren

und/oder erschwerende Umstdnde rechtzeitig im  Vorfeld hinzuweisen.

The Client is obliged to inform the Operator in good time in advance of any special features,
hazards and/or complicating circumstances within its control that are relevant to the

handling of the goods.

Seite 9 von 17



13.3

13.4

13.5

13.6

13.7

13.8

The goods must be clearly marked by the Client with the identification required for handling

(such as markings, symbols, lifting points and weight specifications).

Handling equipment required for handling must be provided by the Client, unless otherwise

agreed.

The goods shall be deemed to have been taken over by the Operator from the moment the
handling equipment is fully attached. Receipts or certificates of receipt shall only be issued

by the Operator if expressly agreed in advance.

The goods shall be deemed to have been delivered by the Operator upon their placement
by the Operator onto the means of transport provided or upon their introduction into the

respective cargo hold.

The commissioning of goods handling does not oblige the Operator, without a separate
agreement, to ensure that the goods are loaded in a manner that is safe for transport and
operation onto the collecting means of transport; it is the responsibility of the client to
ensure the appropriate securing of the goods, either themselves or through the carrier they

have engaged.

The operator shall not be under any obligation to notify the consignee of the arrival of the
goods or of any discrepancies between the details stated in the consignment note or shipping

documents and the actual circumstances.
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14.

141

14.2

14.3

14.4

15.

16.

16.1

Loading and unloading of seagoing and inland waterway vessels

Shore-side handling operations shall, as a general rule, be carried out solely by the
Operator. The performance of shore-side handling operations by third parties is only

permitted with the Operator’s express prior consent.

The handling of goods via the quay shall be carried out using the operator’s handling
equipment. The use of lifting gear belonging to seagoing vessels requires the prior consent
of the operator and is subject to the lifting gear being in perfect working order and the
operating personnel having received proper instruction. In this case, the operator shall not

assume the risk of use.

If loading or unloading takes place in darkness or in poor visibility, the client must ensure

that the hatches, holds and deck of the vessel are adequately lit.

Once loading/unloading has been completed, the affected area must be cleaned
immediately of any residues resulting from the handling operations. Should the client fail to
carry out the cleaning work properly or at all, the operator may subcontract the cleaning

work to third parties. The costs thereof shall be borne by the client.

Removal of goods

The operator may store goods that have been unloaded by the client without permission
and are not removed within a reasonable period of time following a request to do so, at the

client’s expense. In this case too, the provisions of clause 16 shall apply mutatis mutandis.

Storage of goods

In addition to the general provisions of these General Terms and Conditions, the following
special provisions apply to orders for the storage of goods:

Storage takes place in open-air areas. Unless an express order to the contrary has been
given and the goods are not obviously unsuitable for outdoor storage, the operator is
entitled to store them in open-air areas. The operator is responsible for determining the
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16.2

16.3

16.4.

17.

storage location. Relocation within the port premises is permitted without the client’s
consent.

Storage charges shall be calculated in accordance with the Port Charges Regulations.

Either party may terminate the storage contract without notice for good cause. In such a
case, the Client must collect the goods immediately. A valid reason for termination by the
operator shall be deemed to exist in particular if the client is in default of payment and fails
to meet their payment obligations despite a reminder setting a reasonable grace period, if
it becomes apparent after the conclusion of the contract that the stored goods pose
particular risks, or if the operator is prevented from storing the goods for reasons for which
they are not responsible, which were unforeseeable at the time of conclusion of the

contract and which they could not avert (circumstances of force majeure).

Where a lease agreement has been concluded between the Operator and the Client for the
hire of storage space by the Client, the legal relationship between the parties in this respect

shall be governed exclusively by the terms of the lease agreement.

Dangerous goods

If the goods that are the subject of the services to be provided under the contract are
dangerous goods, the Client must inform the Operator of this when placing the order. In
this case, the Client must provide the Operator with all data relating to the dangerous
goods in good time by electronic means and must hand over the necessary documents in
good time and in full. In particular, the following information is required:

e Class/subclass in accordance with the Maritime Dangerous Goods Regulation,

e UN number,

e correct technical name of the dangerous goods,

e Gross mass for explosive substances and articles containing explosives, plus the net mass
of the explosive substance,

e Packaging type and, for substances transported under a NAG entry or a collective

description, the packaging group.
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Section 3

Liability

18.

18.1.

18.2.

19.

19.1.

Liability of the Client

The Client shall be liable, irrespective of fault, for all damages and expenses arising from
incorrect, inaccurate, insufficient or delayed information, the provision of which is required
under clauses 2, 13.1 and 17 of these General Terms and Conditions, or from insufficient
packaging or labelling. The Client shall be held responsible for the conduct of third parties

commissioned by it.

The statutory liability provisions remain unaffected in all other respects.

Operator’s Liability

The operator shall be liable in accordance with the statutory provisions and subject to the

following provisions:
Limitation of liability for damage to goods during cargo handling

If the operator is liable for the loss of or damage to goods (damage to goods) in the course
of cargo handling, it shall pay compensation for value and costs in accordance with Sections
429,430 and 432(1) of the German Commercial Code (HGB) within the scope of the following

provisions.

The compensation to be paid by the operator for damage to goods is limited to 8.33 Special
Drawing Rights of the International Monetary Fund (Section 431(4) of the German

Commercial Code) for each kilogram of the gross weight of the goods.

If the operator’s liability under the preceding paragraphs exceeds an amount of 1.25 million
euros, liability per claim is additionally limited to an amount of 1.25 million euros or 2 SDRs

for each kilogram, whichever is higher.
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19.2.

19.3.

19.4.

The limits of liability shall also apply to non-contractual claims in accordance with Sections

434 and 436 of the German Commercial Code (HGB).

Liability for damage other than damage to goods in the context of cargo handling

For damage other than damage to goods arising in the context of orders for cargo handling,
the statutory liability provisions, including statutory limitations and exclusions of liability,

shall apply.

Exclusion of the limitation of liability

The limitations of liability shall not apply if the damage is attributable to wilful misconduct or

gross negligence within the meaning of section 435 of the German Commercial Code (HGB).

Limitation of liability in the case of storage arranged by the carrier

Where the carrier is liable for damage arising from storage, liability for damage to goods is
also limited to 8.33 Special Drawing Rights for each kilogram of the gross weight of the goods,
subject to a maximum of 35,000 euros per claim; if the client’s loss consists of a discrepancy
between the target and actual stock levels, the freight forwarder’s liability shall, by way of
derogation from the foregoing, be limited to 70,000 euros per year, irrespective of the
number and form of the stock-takes carried out and the number of claims giving rise to the

stock discrepancy.

The client may, upon payment of a surcharge to be agreed upon in writing prior to storage,
specify a value for the increase in liability that exceeds the maximum amounts specified in
the preceding paragraph. In this case, the specified value shall replace the relevant maximum

amount.

The carrier’s liability for damage other than damage to goods, with the exception of personal

injury, is limited in the case of storage to the foreseeable damage typical for the contract.

The above limitations of liability in this clause 19.4 shall not apply if the damage was caused

by wilful misconduct or gross negligence on the part of the operator or its vicarious agents.
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20.

20.1.

20.2.

Disclaimer of liability

With the exception of the circumstances specified in Section 435 of the German Commercial
Code (HGB), the operator is exempt from liability in accordance with Section 427 of the
German Commercial Code (HGB) insofar as any loss, damage or failure to meet the

performance deadline is attributable to one of the risks specified therein, in particular to

a) storage outdoors or in warehouses that are merely covered or sheltered, whether agreed

or in accordance with customary practice;
b) defects in the packaging;

c) handling, loading or unloading of the goods by the consignor or the consignee of the

goods;

d) the natural nature of the goods, which is particularly prone to damage, in particular

through breakage, rust, internal spoilage, drying out, leakage or normal shrinkage; or
e) insufficient labelling.

Furthermore, the operator shall be exempt from liability if the loss or damage to the goods
or a failure to meet the delivery deadline is due to circumstances which the operator could
not have averted even with the exercise of the utmost care. This applies in particular, but not
exclusively, to cases of force majeure, such as damage caused by fire, water, storms and
explosions, high water, flooding and frost damage. Furthermore, the operator shall not be
liable for

a) damage attributable to defects in the stowage carried out by the client or third parties,

b) damage to the hold or to the vessel resulting from the vessel being unsuitable for the
agreed method of handling, without the operator having been aware of this or having had

reason to be aware of it,

c) damage caused by third parties not acting on the operator’s behalf, in particular through
improper lashing of the goods or operation of the grab, or through improper assembly of

the loading equipment; and
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21.

22.

22.1.

22.2.

d) damage arising from assistance provided free of charge to which the operator is not
contractually obliged, provided that the operator cannot be charged with either intent or

gross negligence.
Notification of damage

Any loss or damage to the goods must be reported to the operator in writing no later than
upon delivery of the goods to the authorised recipient or their representative, or to the
appointed carrier. If the loss was not apparent from the outside, it is sufficient for the
notification to be sent within seven days of that date. The loss or damage must be described

with sufficient clarity in the notification.

A separate notification in writing as per sentence 1 is not required if the condition of the
goods was ascertained by the specified time at the latest with the assistance of an employee

of the operator responsible for recording the damage and was jointly recorded in writing.
Limitation period

Claims arising from the handling or storage of goods shall be time-barred within six months.

The limitation period applies to contractual and non-contractual claims of any kind.

In the event of loss during storage, the limitation period shall commence upon notification
of the loss; in all other cases, it shall commence on the day on which the goods were delivered
or — if the goods were not delivered — should have been delivered. In cases of intent or
recklessness, where it is known that damage is likely to occur, the limitation period shall be

three years.
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Section 4

Final provision

23.

23.1.

23.2.

24.

Jurisdiction, Governing Law

The exclusive place of jurisdiction for all disputes arising from or in connection with contracts

concluded on the basis of these General Terms and Conditions is Rendsburg.

The law of the Federal Republic of Germany shall apply.
Partial invalidity

Should any of the foregoing provisions be invalid, this shall not affect the validity of the
remaining provisions of these General Terms and Conditions. The invalid provisions shall be

replaced by the statutory provisions.

Date: May 2024
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	14.  Loading and unloading of seagoing and inland waterway vessels
	14.1     Shore-side handling operations shall, as a general rule, be carried out solely by the Operator. The performance of shore-side handling operations by third parties is only permitted with the Operator’s express prior consent.
	14.2     The handling of goods via the quay shall be carried out using the operator’s handling equipment. The use of lifting gear belonging to seagoing vessels requires the prior consent of the operator and is subject to the lifting gear being in perf...
	14.3    If loading or unloading takes place in darkness or in poor visibility, the client must ensure that the hatches, holds and deck of the vessel are adequately lit.
	14.4     Once loading/unloading has been completed, the affected area must be cleaned immediately of any residues resulting from the handling operations. Should the client fail to carry out the cleaning work properly or at all, the operator may subcon...
	15.  Removal of goods
	The operator may store goods that have been unloaded by the client without permission and are not removed within a reasonable period of time following a request to do so, at the client’s expense. In this case too, the provisions of clause 16 shall app...
	16.  Storage of goods
	16.2     Storage charges shall be calculated in accordance with the Port Charges Regulations.
	16.3     Either party may terminate the storage contract without notice for good cause. In such a case, the Client must collect the goods immediately. A valid reason for termination by the operator shall be deemed to exist in particular if the client ...
	17.  Dangerous goods
	18. Liability of the Client
	18.1. The Client shall be liable, irrespective of fault, for all damages and expenses arising from incorrect, inaccurate, insufficient or delayed information, the provision of which is required under clauses 2, 13.1 and 17 of these General Terms and C...
	18.2.     The statutory liability provisions remain unaffected in all other respects.
	19.  Operator´s Liability
	20.1. With the exception of the circumstances specified in Section 435 of the German Commercial Code (HGB), the operator is exempt from liability in accordance with Section 427 of the German Commercial Code (HGB) insofar as any loss, damage or failure...
	a)  storage outdoors or in warehouses that are merely covered or sheltered, whether agreed or in accordance with customary practice;
	b)  defects in the packaging;
	c)  handling, loading or unloading of the goods by the consignor or the consignee of the goods;
	d)  the natural nature of the goods, which is particularly prone to damage, in particular through breakage, rust, internal spoilage, drying out, leakage or normal shrinkage; or
	e)  insufficient labelling.
	20.2. Furthermore, the operator shall be exempt from liability if the loss or damage to the goods or a failure to meet the delivery deadline is due to circumstances which the operator could not have averted even with the exercise of the utmost care. T...
	a)  damage attributable to defects in the stowage carried out by the client or third parties,
	b)  damage to the hold or to the vessel resulting from the vessel being unsuitable for the agreed method of handling, without the operator having been aware of this or having had reason to be aware of it,
	c)  damage caused by third parties not acting on the operator’s behalf, in particular through improper lashing of the goods or operation of the grab, or through improper assembly of the loading equipment; and
	d)  damage arising from assistance provided free of charge to which the operator is not contractually obliged, provided that the operator cannot be charged with either intent or gross negligence.
	Any loss or damage to the goods must be reported to the operator in writing no later than upon delivery of the goods to the authorised recipient or their representative, or to the appointed carrier. If the loss was not apparent from the outside, it is...
	A separate notification in writing as per sentence 1 is not required if the condition of the goods was ascertained by the specified time at the latest with the assistance of an employee of the operator responsible for recording the damage and was join...
	22.1.     Claims arising from the handling or storage of goods shall be time-barred within six months. The limitation period applies to contractual and non-contractual claims of any kind.
	22.2.     In the event of loss during storage, the limitation period shall commence upon notification of the loss; in all other cases, it shall commence on the day on which the goods were delivered or – if the goods were not delivered – should have be...
	23.1.     The exclusive place of jurisdiction for all disputes arising from or in connection with contracts concluded on the basis of these General Terms and Conditions is Rendsburg.
	23.2.     The law of the Federal Republic of Germany shall apply.
	Should any of the foregoing provisions be invalid, this shall not affect the validity of the remaining provisions of these General Terms and Conditions. The invalid provisions shall be replaced by the statutory provisions.
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